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U.S. Customs Service 
(T.D. 76-4) 
Licensed public gauger 


Approval of licensed public gauger performing gauging under standards and 
procedures required by Customs 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS; 
Washington, D.C., December 23, 1975. 


Notice is hereby given pursuant to the provisions of section 
151.43(d) of the Customs Regulations that the application of P. J. 
Heinrici Inc., 3113 Red Bluff Road, P.O. Box 1659, Pasadena, Texas, 
to gauge imported petroleum and petroleum products in the Customs 
districts of Houston and Galveston in accordance with the provisions 
of section 141.43(b) of the Customs Regulations is approved. 


(BON-3-08) 
Vernon D. Acres, 
Commissioner of Customs. 


(T.D. 76-5) 
Countervailing Duties—Cheese from Switzerland 
Notice of countervailing duties to be imposed under section 303, Tariff Act of 
1930, as amended, by reason of the payment or bestowal of a bounty or grant 


upon the manufacture, production or exportation of cheese from Switzerland 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C: 


TITLE 19—CUSTOMS DUTIES 
Cuaprer I—Unirep States Customs SERVICE 
PART 159 — LIQUIDATION OF DUTIES 


On July 3, 1975, a “Notice of Preliminary Countervailing Duty 
Determination” was published in the Freprrat Reeister (40 FR 
1 
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28104). The notice stated that it had been determined preliminarily 
that payments are being made, directly or indirectly, by the Govern- 
ment of Switzerland, upon the manufacture, production, or exporta- 
tion of Emmenthaler and Gruyere Cheese, which constitute a bounty 
or grant within the meaning of section 303 of the Tariff Act of 1930, 
as amended (19 U.S.C. 1303). The notice provided interested parties 
15 days from the date of publication to submit relevant data, views, 
or arguments in writing with respect to the preliminary determination. 
The 15-day period was extended to September 3, 1975, by notice 
published in the Feprerat Reaister on August 15, 1975 (40 FR 
34423). 

After consideration of all information received, it has been deter- 
mined that exports of Emmenthaler and Gruyere Cheese from Swit- 
zerland are subject to bounties or grants within the meaning of 
section 303 of the Tariff Act of 1930, as amended (19 U.S.C. 1303). 

Accordingly, notice is hereby given that Emmenthaler and Gruyere 
Cheese imported directly or indirectly from Switzerland, if entered, or 
withdrawn from warehouse, for consumption on or after the date of 
publication of this notice in the Feprrat Reaisrer, will be subject 
to payment of countervailing duties equal to the net amount of any 
bounty or grant determined or estimated to have been paid or 
bestowed. 

In accordance with section 303, the net amount of the bounties 
or grants has been ascertained and determined, or estimated, to be 
the amounts of the deficiency payments made at the end of each 
fiscal year by the Swiss Government to the Swiss Cheese Union to 
compensate for losses incurred in marketing Emmenthaler and Gruyere 
Cheese in both domestic and export markets. To the extent that it 
has been established to the satisfaction of the Commissioner of 
Customs that imports of Emmenthaler and Gruyere Cheese from 
Switzerland are subject to a bounty or grant in an amount other than 
that applicable under the above declaration, the amount so established 
shall be assessed and collected on imports of such cheese. 

Effective on or after the date of publication of this notice in the 
FEepERAL ReGisTer and until further notice, upon the entry for 
consumption or withdrawal from warehouse for consumption of 
Emmenthaler and Gruyere Cheese imported directly or indireetly 
from Switzerland, which benefit from these bounties or grants, there 
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shall be collected, in addition to any other duties estimated or deter- 
mined to be due, countervailing duties in the amount ascertained in 
accordance with the above declaration. 

The liquidation of all entries for consumption or withdrawal from 
warehouse for consumption of such dutiable Emmenthaler and 
Gruyere Cheese imported directly or indirectly from Switzerland, 
which benefit from these bounties or grants and are subject to this 
order, shall be suspended pending declarations of the net amounts of 
the bounties or grants paid. 

Notwithstanding the above, a notice of “Waiver of Countervailing 
Duties” is being published concurrently with this order in accordance 
with section 303(d) of the Tariff Act of 1930, as amended (19 U.S.C. 
1303(d)). At such time as the waiver ceases to be effective, in whole or 
in part, a notice will be published setting forth the deposit of esti- 
mated countervailing duties which will be required at the time of 
entry, or withdrawal from warehouse, for consumption of each product 
then subject to the payment of countervailing duties. 

The table in section 159.47(f) of the Customs Regulations (19 CFR 
159.47(f)) is amended by inserting in the column headed “Country’’, 
the name Switzerland. The column headed “‘Commodity”’ is amended 
by inserting the words ‘‘Emmenthaler and Gruyere Cheese” after 
the entry for Switzerland. The column headed “Treasury Decision” 
is amended by inserting the number of this Treasury Decision, and 
the words ‘Bounty Declared—Rate”’ in the column headed ‘‘Action”’. 

(R.S. 251, secs. 303, as amended, 624; 46 Stat. 687, 759, 88 Stat. 2050; 19 


U.S.C. 66, 1303, as amended, 1624). 
(APP-4-05) 


Vernon D. AcrEE; 
Commissioner of Customs. 


Approved December 23, 1975, 
Davin R. Macpona.p, 
Assistant Secretary of the Treasury} 


[Published in the Feprrat Recister January 8, 1976 (41 FR 1467)] 














CUSTOMS 
(T.D. 76-6) 
Wavwer of Countervailing Duties—Cheese from Switzerland 


Determination under section 303(d), Tariff Act of 1930, as amended, 
to waive countervailing duties 


DEPARTMENT OF THE TREASURY, 
Washington, D.C., December 28, 1975. 


TITLE 19—CUSTOMS DUTIES 
CuaptER I—UniteEp Sratres Customs SERVICE 
PART 159 — LIQUIDATION OF DUTIES 


In T.D. 76-5, published concurrently with this determination, it 
has been determined that bounties or grants within the meaning of 
section 303 of the Taiiff Act of 1930, as amended (19 U.S.C. 1303) 
are being paid or bestowed, directly or indirectly, upon the manu- 
facture, production, or exportation of Emmenthaler and Gruyere 
Cheese from Switzerland. 

Section 303(d) of the Tariff Act of 1936, as amended by the Trade 
Act of 1974 (P.L. 93-618, January 3, 1975), authorizes the Secretary 
of the Treasury to waive the imposition of countervailing duties 
during the four year period beginning on the date of enactment of 
the Trade Act of 1974 if he determines that: 

(1) adequate steps have been taken to reduce substantially or 
eliminate during such period the adverse effect of a bounty or grant 
which he has determined is being paid or bestowed with respect to 
any article or merchandise; 

(2) there is a reasonable prospect that, under section 102 of the 
Trade Act of 1974, successful trade agreements will be entered into 
with foreign countries or instrumentalities providing for the reduction 
or elimination of barriers to or other distortions of international trade; 
and 

(3) the imposition of the additional duty under this section with 
respect to such article or merchandise would be likely to seriously 
jeopardize the satisfactory completion of such negotiations. 

Based upon analysis of all relevant factors and after consultation 
with interested agencies, I have concluded that adequate steps have 
been taken to reduce substantially or eliminate the adverse effects, or 
potential adverse effects, of the bounty or grant by virtue of the 
599-728—75—_5 
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commitment of the Swiss Government to adhere to policies which 
will not cause disruption in the U.S. market. These policies are as 
follows: 

(1) There will be no aggressive marketing of Emmenthaler or 
Gruyere Cheese in the U.S. market, the effect of which is to increase 
these exports substantially from historic levels, or to vary substan- 
tially the proportional relationship of Gruyere to Emmenthaler ex- 
ports to the U:S.; 

(2) There will be no exports of low quality subsidized “grinder” 
cheese from Switzerland to the U.S.; 

(3) Deficiency payments for Emmenthaler Cheese exports to the 
U.S. will not exceed those for domestic sales of equivalent categories. 
Such payments for Gruyere exports will maintain the historic relation- 
ship to such payments for domestic sales for Gruyere. 

I note further that as a result of these policies, as practiced in the 
past, the Swiss share of the U.S. market for these cheeses has been 
in decline, the Swiss product is not priced competitively with domes- 
tically produced cheeses, and in general the Swiss program has not 
acted as an incentive to export. Our understanding of Swiss intentions 
regarding future policies, as set forth above, removes the threat to 
the U.S. industry inherent in the existence of a subsidy program, 
which, while not now causing disruption in domestic markets, might 
do so in the future. 

After consulting with appropriate agencies, including the Depart- 
ment of State, the Office of the Special Representative for Trade 
Negotiations, and the Department of Agriculture, I have concluded 
(1) that there is a reasonable prospect that, under section 102 of the 
Trade Act of 1974, successful trade agreements will be entered into 
with foreign countries or instrumentalities providing for the reduction 
or elimination of barriers to or other distortions of international 
trade; and (2) that the imposition of countervailing duties on Emmen- 
thaler and Gruyere Cheese from Switzerland would be likely to 
seriously jeopardize the satisfactory completion of such negotiations. 

Accordingly, pursuant to section 303(d) of the Tariff Act of 1930, 
as amended (19 U.S.C. 1303(d)), I hereby waive the imposition of 
countervailing duties as well as the suspension of liquidation ordered 
in T.D. 76-5 on Emmenthaler and Gruyere Cheese from Switzerland. 

This determination may be revoked, in whole or in part, at any 
time and shall be revoked whenever the basis supporting such de- 
termination no longer exists. Unless sooner revoked or made subject 
to a resolution of disapproval adopted by either House of the Congress 
of the United States pursuant to section 303(e) of the Tariff Act 
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of 1930, as amended (19 U.S.C. 1303(e)), this waiver of counter- 
vailing duties will in any event, by statute, cease to have force and 
effect on January 4, 1979. 

On or after the date of publication in the Feprrat Register of a 
notice revoking this determination in whole or in part, the day after 
the date of adoption by either House of the Congress of a resolution 
disapproving this “Waiver of Countervailing Duties”, or January 4, 
1979, whichever occurs first, countervailing duties will be assessable 
on Emmenthaler and Gruyere Cheese imported directly or indirectly 
from Switzerland in accordance with T.D. 76-5, published con- 
currently with this determination. 


The table in section 159.47(f) of the Customs Regulations (19 
CFR 159.47(f)) is amended by inserting after the last entry from 
Switzerland under the commodity heading ‘“Emmenthaler and 
Gruyere Cheese’, the number of this Treasury Decision in the 
column heading “Treasury Decision”, and the words “imposition of 
countervailing duties waived”’ in the column headed ‘‘Action’”’. 


(R.S. 251, secs. 303, as amended, 624; 46 Stat. 687, 759, 88 Stat. 2051, 2052; 
19 U.S.C. 66, 1303, as amended, 1624). 
(APP-4-05) 


Davin R. Macpona.p, 
Assistant Secretary of the Treasury. 


[Published in the FeprrAL ReGistTerR January 8, 1976 (41 FR 1468)] 


(T.D. 76-7) 


Countervailing Duties—Carbon steel plate and high strength steel plate 
from Mexico 


Notice of countervailing duties to be imposed; sec. 159.47(f), C.R., amended 


D£EPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CusTOMS, 
Washington, D.C. 


TITLE 19—CUSTOMS DUTIES 
CuapteR I—Unitep Srates Customs SERVICE 
PART 159 — LIQUIDATION OF DUTIES 


On July 3, 1975, a “Notice of Preliminary Countervailing Duty 
Determination” was published in the Feprrat Recistrer (40 FR 
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28103). The notice stated that on the basis of an investigation con- 
ducted pursuant to section 159.47(c), Customs Regulations (19 CFR 
159.47(c)), a preliminary determination was made that certain bene- 
fits have been received by the Mexican manufacturer/exporter of 
steel plate in the form of reduced freight rates for shipments destined 
to border areas. The benefits derived from this program, however, 
were determined at that time to be so insignificant as to constitute 
a de minimis amount. The investigation also revealed that the steel 
exporter did not take advantage of preferential financing, that the 
5% ad valorem rebate given to exporters of steel plate was determined 
to have constituted the rebate of indirect taxes which are directly 
related to the product and therefore not countervailable. Finally, 
it was determined that the exemption from earnings for corporate 
income tax purposes of the refunds of the above-mentioned taxes did 
not constitute the payment or bestowal of a bounty or grant. Accord- 
ingly, it was determined preliminarily that no bounties or grants were 
being paid or bestowed on imported carbon steel and high strength 
steel plate from Mexico. 

The notice also stated that before a final determination would be 
made in this proceeding, consideration would be given to any relevant 
data, views, or arguments submitted in writing within 30 days from 
the date of the notice with respect to the preliminary determination. 
The 30-day period for the submission of views was extended to 60 
days by notice published in the Feprrat Reaister of August 15, 
1975 (40 FR 34423). 

Since the preliminary determination, a further analysis has shown 
that the freight rate rebate provided to Mexican steel manufacturers 
who ship to geographical zones along border areas is an amount which 
is considered to be more than de minimis and therefore a bounty or 
grant within the meaning of the Countervailing Duty Law. 

After consideration of all information received, it has been deter- 
mined that exports of carbon steel and high strength steel plate from 
Mexico are subject to bounties or grants within the meaning of section 
303 of the Tariff Act of 1930, as amended (19 U.S.C. 1303). 

Accordingly notice is hereby given that carbon steel and high 
strength steel plate imported directly or indirectly from Mexico, 
if entered, or withdrawn from warehouse, for consumption on or after 
the date of publication in the Fzprrat RecisreEr, will be subject to 
payment of countervailing duties equal to the net amount of any 
bounty or grant determined or estimated to have been paid or 
bestowed. 

In accordance with section 303, the net amount of the bounties or 
grants has been ascertained and determined, or estimated to be 76¢ 
per ton. To the extent that it has been or can be established to the 
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satisfaction of the Commissioner of Customs that imports of carbon 
steel and high strength steel plate from Mexico are subject to a bounty 
or grant in an amount other than that applicable under the above 
declaration, the amount so established shall be assessed and collected 
on imports of such carbon steel and high strength steel plate. 

Effective on or after the date of publication of this notice in the 
FeperaAL Reaister and until further notice, upon the entry for con- 
sumption or withdrawal from warehouse for consumption of such 
dutiable carbon steel and high strength steel plate imported directly 
from Mexico, which benefit from these bounties or grants, there shall 
be collected, in addition to any other duties estimated or determined 
to be due, countervailing duties in the amount ascertained in accord- 
ance with the above declaration. 

The liquidation of all entries for consumption or withdrawal from 
warehouse for consumption of such dutiable carbon steel- and high 
strength steel plate imported directly from Mexico which benefit 
from these bounties or grants and are subject to this order, shall be 
suspended pending declarations of the net amounts of the bounties or 
grants paid. 

Notwithstanding the above, a notice of “Waiver of Countervailing 
Duties’ is being published concurrently with this order in accordance 
with section 303(d) of the Tariff Act of 1930 (19 U.S.C. 1303(d)). At 
such time as the waiver ceases to be effective, in whole or in part, a 
notice will be published setting forth the deposit of estimated counter- 
vailing duties which will be required at the time of entry, or with- 
drawal from warehouse, for consumption of each product then subject 
to the payment of countervailing duties. 

The table in section 159.47(f) of the Customs Regulations (19 CFR 
159.47 (f)) is amended by inserting in the column headed “Country”, 
the name Mexico. The column headed ‘‘Commodity” is amended 
by inserting the words “carbon steel and high strength steel plate’. 
The column headed ‘‘Treasury Decision” is amended by inserting 
the number of this Treasury Decision, and the words ‘Bounty 
Declared—Rate” in the column headed ‘‘Action’”’. 

(R.S. 251, secs. 303, as amended, 624; 46 Stat. 687, 759, 88 Stat. 2050; 19 
U.S.C. 66, 1303, as amended, 1624.) 

(APP-4-05) 
Roxianp Raymonp, 
Acting Commissioner of Customs. 
Approved December 30, 1975, 
Davip R. Macpona.p 
Assistant Secretary of the Treasury. 


[Published in the Feprrat Reeister January 7, 1976 (41 FR 1273)] 
599-728—_75——-3 
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(T.D. 76-8) 


Waiver of Countervailing Duties—Carbon Steel and High Strength 
Steel Plate from Mexico 


Determination under section 303(d), Tariff Act of 1930, as amended, to 
waive countervailing duties 


DEPARTMENT OF THE TREASURY, 
Washington, D.C., December 30, 1975. 


TITLE 19—CUSTOMS DUTIES 
Cuarter I—Unirep Sratrses Customs SERVICE 


PART 159 — LIQUIDATION OF DUTIBS 


In T.D. 76-7, published concurrently with this determination, it 
has been determined that bounties or grants within the meaning of 
section 303 of the Tariff Act of 1930, as amended (19 U.S.C. 1303) 
are being paid or bestowed, directly or indirectly, upon the manu- 
facture, production, or exportation of carbon steel and high strength 
steel plate from Mexico. 

Section 303(d) of the Tariff Act of 1930, as amended by the Trade 
Act of 1974 (P.L. 93-618, January 3, 1975), authorizes the Secretary 
of the Treasury to waive the imposition of countervailing duties 
during the four year period beginning on the date of enactment of 
the Trade Act of 1974 if he determines that: 

(1) adequate steps have been taken to reduce substantially or 
eliminate during such period the adverse effect of a bounty or grant 
which he has determined is being paid or bestowed with respect to 
any article or merchandise; 

(2) there is a reasonable prospect that, under section 102 of the 
Trade Act of 1974, successful trade agreements will be entered into 
with foreign countries or instrumentalities providing for the reduction 
or elimination of barriers to or other distortions of international 
trade; and 

(3) the imposition of the additional duty under this section with 
respect to such article or merchandise would be likely to seriously 
jeopardize the satisfactory completion of such negotiations. 

Based upon analysis of all the revelant factors and after consultation 
with interested agencies, I have concluded that steps have been taken 
to reduce substantially the adverse effects, or potential adverse effects, 
of the bounty or grant so long as the following conditions exist with 
respect to the system of Mexican freight rates to border regions: 

(1) the 25 percent reduction from normal rates applicable to steel 
plate will not be increased; and 
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(2) the program will not be modified so as to increase the benefits. 
conferred on these exports relative to those bestowed on products for 
domestic consumption. 

After consulting with appropriate agencies, I have concluded (1) 
that there is a reasonable prospect that, under section 102 of the 
Trade Act of 1974, successful trade agreements will be entered into 
with foreign countries or instrumentalities providing for the reduc- 
tion or elimination of barriers to or other distortions of international 
trade; and (2) that the imposition of countervailing duties on carbon 
steel and high strength steel plate from Mexico would be likely to 
seriously jeopardize the satisfactory completion of such negotiations. 

Accordingly, pursuant to section 303(d) of the Tariff Act of 1930, 
as amended (19 U.S.C. 1303(d)), I hereby waive the imposition of 
countervailing duties as well as the suspension of liquidation ordered 
in T.D. 76-7 on carbon steel and high strength steel plate from 
Mexico. 

This determination may be revoked, in whole or in part, at any 
time and shall be revoked whenever the basis supporting such deter- 
mination no longer exists. Unless sooner revoked or made subject to 
a resolution of disapproval adopted by either House of the Congress 
of the United States pursuant to section 303(e) of the Tariff Act of 
1930, as amended (19 U.S.C. 1303(e)), this waiver of countervailing 
duties will in any event, by statute, cease to have force and effect 
on January 4, 1979. 

On or after the date of publication in the Feprrat Reaister of a 
notice revoking this determination in whole or in part, the day after 
the date of adoption by either House of the Congress of a resolution 
disapproving this ‘‘Waiver of Countervailing Duties”, or January 4, 
1979, whichever occurs first, countervailing duties will be assessable on 
carbon steel and high strength steel plate imported directly or in- 
directly from Mexico in accordance with T.D. 76-7, published con- 
currently with this determination. 

The table in section 159.47(f) of the Customs Regulations (19 CFR 
159.47(f)) is amended by inserting after the last entry from Mexico 
under the commodity heading “Carbon Steel and High Strength 
Steel Plate”, the number of this Treasury Decision in the column 
heading ‘Treasury Decision”, and the words “imposition of counter- 
vailing duties waived” in the column headed ‘‘Action’”’. 

(R.S. 251, secs. 303, as amended, 624; 46 Stat. 687, 759, 88 Stat. 2051, 2052; 19 
U.S.C. 66, 1303, as amended, 1624.) 

(APP-4-05) 
Davip R. Macponatp, 
Assistant Secretary of the Treasury. 


[Published in the Feprrat Reaister January 7, 1976 (41 FR 1273)] 
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(T.D. 76-9) 
Countervailing Duties—Float Glass from Italy 


Notice of countervailing duties to be imposed under section 303, Tariff Act of 
1930, as amended, by reason of the payment or bestowal of a bounty or grant 
upon the manufacture, production or exportation of float glass from Italy 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C. 


TITLE 19—CUSTOMS DUTIES 
Cuapter I—Unritep States Customs SERVICE 
PART 159—LIQUIDATION OF DUTIES 


On July 3, 1975, a notice of “Preliminary Countervailing Duty 
Determination” was published in the Fseprrat Reeister (40 FR 
28105). The notice stated that it had been preliminarily determined 
that payments are being made, directly or indirectly, upon the manu- 
facture, production or exportation of float glass from Italy, which 
constitute a bounty or grant within the meaning of section 303 of the 
Tariff Act of 1930, as amended (19 U.S.C. 1303). Interested parties 
were provided with 30 days from the date of publication to submit 
relevant data, views, or arguments in writing with respect to the pre- 
liminary determination. An amendment to the notice was sub- 
sequently published in the Feprrat Recister on August 15, 1975 
(40 FR 34423) extending the time period to 60 days. 

After consideration of all information received, it has been deter- 
mined that imports of float glass from Societa ‘Italiana Vetro, S.p.A. 
and Fabbrica Pisana, S.p.A. benefit from the payment or bestowal 
of bounties or grants within the meaning of section 303 of the Tariff 
Act of 1930, as amended (19 U.S.C. 1303) hy reason of various 
incentive programs including investment grauis, special tax reduc- 
tions, low-interest rate financing and the reduction of the contribution 
to state welfare organizations by the float glass manufacturers. It also 
has been determined that float glass produced by Verrera di Vernante, 
S.p.A. does not benefit from the payment or bestowal of bounties or 
grants. Accordingly, notice is hereby given that float glass imported 
directly or indirectly from Italy produced by Societa Italiana Vetro, 
S.p.A. (SIV) and Fabbrica Pisana, S.p.A. (Pisana), entered or with- 
drawn from warehouse for consumption on or after the date of publi- 
cation of this notice in the Frprrat Recister will be subject to 
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payment of countervailing duties equal to the net amount of any 
bounty or grant determined or estimated to have been paid or 
bestowed. This determination is based on the best information avail- 
able, since the three firms named. above have declined to provide any 
detailed information regarding the benefits they have received under 
these programs. 

In accordance with section 303, until further notice the net amount 
of such bounties or grants under the information presently available 
has been estimated to be 10% ad valorem for float glass produced by 
Societa Italiana Vetro, S.p.A. and Fabbrica Pisana, S.p.A. Declara- 
tions of the net amount of the bounties or grants ascertained and 
determined, or estimated, to have been paid, directly or indirectly, upon 
the manufacture, production, or exportation of float glass from Italy 
manufactured by SIV and Pisana will be published subsequently in 
the FrepErat ReGistTER. 

Effective on the date of publication of this notice in the FepERAL 
ReeisTEr and until further notice, upon entry for consumption or 
withdrawal from warehouse for consumption of such dutiable float 
glass from Italy manufactured by SIV and Pisana imported directly 
or indirectly from Italy which benefits from such bounties or grants, 
there shall be collected, in addition to any other duties estimated or 
determined to be due, countervailing duties in the amount ascertained 
in accordance with the above declaration. 

The liquidation of all entires for consumption or withdrawals from 
warehouse for consumption of such dutiable float glass from Italy 
manufactured by SIV and Pisana imported directly or indirectly 
from Italy which benefits from such bounties or grants and is subject 
to the order shall be suspended pending declarations of the net amounts 
of the bounties or grants paid or bestowed. A deposit of the estimated 
countervailing duty, in the amount of 10% ad valorem for float glass 
from Italy manufactured by SIV and Pisana shall be required at the 
time of entry for consumption or withdrawal from warehouse for 
consumption. 

Any merchandise subject to the terms of this order shall be deemed 
to have benefited from a bounty or grant if such bounty or grant has 
been or will be paid, credited or bestowed directly or indirectly, upon 
the manufacture, production, or exportation of such float glass from 
Italy. 

The table in section 159.47(f) of the Customs Regulations (19 CFR 
159.47(f)) is amended by inserting after the last entry for Italy “Float 
Glass manufactured by Societa Italiana Vetro, S.p.A. and Fabbrica 
Pisana, S.p.A.” in the column headed “Commodity”. The column 
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headed “Treasury Decision” is amended by inserting directly opposite 
the word Italy, the number of this Treasury Decision and thereafter 
in the column headed “Action” the words “Bounty Declared— 
Rate’. 

(R.S. 251, secs. 303, as amended 624; 46 Stat. 687, 759, 88 Stat. 2050; 19 U.S.C. 
66, 1303, as amended, 1624). 

(APP-4-05) 
Rotanp RAyMonpD, 
Acting Commissioner of Customs: 


Approved December 30, 1975, 
Davin R. Macpona.p, 
Assistant Secretary of the Treasury! 


[Published in the Frprrat Reeister January 7, 1976 (41 FR 1274)] 





(T.D: 76-10) 
Countervailing Duties—Cheese from Austria 


Notice of countervailing duties to be imposed under section 303, Tariff JAct of 
1930, as amended, by reason of the payment or bestowal of a bounty or grant 
upon the manufacture, production or exportation of cheese from Austria 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE CoMMISSIONER OF CusTOMS, 
Washington, D.C. 


TITLE 19—CUSTOMS DUTIES 
CuapterR I—Unitep States Customs SERVICE 
PART 159 — LIQUIDATION OF DUTIES 


On May 20, 1975, a “Notice of Preliminary Countervailing Duty 
Determination”? was published in the Freprrat Register (40 FR 
22007). The notice stated that it had been tentatively determined that 
payments are being made, directly or indirectly, upon the manu- 
facture, production or exportation of certain cheeses from Austria, 
which constitute a bounty or grant within the meaning of section 303 
of the Tariff Act of 1930, as amended (19 U.S.C. 1303). The notice 
provided interested parties 30 days from the date of publication to 
submit relevant data, views, or arguments in writing with respect to 
the preliminary determination. 
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After consideration of all information received, it has been deter- 
mined that exports of certain cheeses from Austria are subject to 
bounties or grants within the meaning of section 303 of the Tariff 
Act of 1930, as amended (19 U.S.C. 1303). 

Accordingly, notice is hereby given that cheese from Austria 
imported directly or indirectly from Austria, if entered, or withdrawn 
from warehouse, for consumption on or after the date of publication 
of this notice in the Frprrat Register, will be subject to payment 
of countervailing duties equal to the net amount of any bounty or 
grant determined or estimated to have been paid or bestowed. 

In the case of hard cheese exports, the bounty or grant would be 
equal to the direct export payment established from time to time by 
government-industry officials. For soft cheese exports, whose prices 
are determined from time to time by government-industry officials, 
the bounty or grant would be equal to the difference between the 
domestic wholesale price and the established export price, whenever 
the latter is lower. 

Effective on or after the date of publication of this notice in the 
FreperaL Reeaister and until further notice, upon the entry for 
consumption or withdrawal from warehouse for consumption of such 
dutiable cheese imported directly or indirectly from Austria, which 
benefit from these bounties or grants, there shall be collected, in 
addition to any other duties estimated or determined to be due, 
countervailing duties in the amount ascertained in accordance with 
the above declaration. 

The liquidation of all entries for consumption or withdrawal from 
warehouse for consumption of such dutiable cheese imported directly 
or indirectly from Austria, which benefit from these bounties or 
grants, and are subject to this order, shall be suspended pending 
declarations of the net amounts of the bounties or grants paid. 

Notwithstanding the above, a notice of “Waiver of Countervailing 
Duties” is being published concurrently with this order in accordance 
with section 303(d) of the Tariff Act of 1930, as amended (19 U.S.C. 
1303(d)). At such time as the waiver ceases to be effective, in whole or 
in part, a notice will be published setting forth the deposit of estimated 
countervailing duties which will be required at the time of entry, or 
withdrawal from warehouse, for consumption of each product then 
subject to the payment of countervailing duties. 

The table in section 159.47 (f) of the Customs Regulations (19 CFR. 
159.47(f)) is amended by inserting in the column headed ‘‘Commodity” 
the word ‘‘Cheese” after the last entry for Austria. The column 
headed ‘Treasury Decision” is amended by inserting the number of 
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this Treasury Decision, and the column headed ‘‘Action” is amended 
by inserting the words “Bounty Declared—Rate’”’. 
(R.S. 251, secs. 303, as amended, 624; 46 Stat. 687, 759, 88 Stat. 2050; 19 


U.S.C. 66, 1303, as amended, 1624). 
(APP-4-05) 


Vernon D. Acres, 
Commissioner of Customs. 
Approved December 22, 1975, 
Davin R. Macpona.p, 
Assistant Secretary of the Treasury. 


[Published in the FepERAL Reaister January 7, 1976 (41 FR 1274)] 


(T.D. 76-11) 
Waiver of Countervailing Duties—Cheese from Austria 


Determination under section 303(d), Tariff Act of 1930, as amended, to 
waive countervailing duties 


DEPARTMENT OF THE TREASURY, 
Washington, D.C., December 22, 1975. 


TITLE 19—CUSTOMS DUTIES 
Cuapter I—Unitep States Customs SERVICE 
PART 159 — LIQUIDATION OF DUTIES 


In T.D. 76-10 published concurrently with this determination, it 
has been determined that bounties or grants within the meaning of 
section 303 of the Tariff Act of 1930, as amended, (19 U.S.C. 1303), 
are being paid or bestowed, directly or indirectly, upon the manu- 
facture, production, or exportation of cheese from Austria. 

Section 303(d) of the Tariff Act of 1930, as added by the Trade 
Act of 1974 (P.L. 93-618, January 3, 1975). authorizes the Secretary 
of the Treasury to waive the imposition of countervailing duties 
during the 4-year period beginning on the date of enactment of the 
Trade Act of 1974 if he determines that: 

(1) adequate steps have been taken to reduce substantially or 
eliminate during such period the adverse effect of a bounty or grant 
which he has determined in being paid or bestowed with respect to 
any article on merchandise; 
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(2) there is a reasonable prospect that, under section 102 of the 
Trade Act of 1975, successful trade agreements will be entered into 
with foreign countries or instrumentalities providing for the reduction 
or elimination of barriers to or other distortions of international 
trade; and 

(3) the imposition of the additional duty under this section with 
respect to such article or merchandise would be likely to seriously 
jeopardize the satisfactory completion of such negotiations. 

Based upon analysis of all the relevant factors and after consulta- 
tion with interested agencies, I have concluded that steps have been 
taken to reduce substantially the adverse effect of the bounties or 
grants following actions by the Austrian Government to eliminate or 
substantially reduce its export subsidies on emmenthaler cheese, 
which constitutes approximately 90 percent of Austria’s cheese ex- 
ports to the United States. For example, the subsidy on emmenthaler 
cuts, the principal form of emmenthaler export, has been reduced 
from 33¢ per pound one year ago to 7¢ per pound on December 1, 
1975. The remaining subsidy on cuts will be eliminated within the 
next year. Subsidies on emmenthaler wheels have been eliminated. 
Subsidies on other cheeses may continue in effect during the period 
of the waiver. 

Furthermore, the waiver wil] remain in effect so long as there is no 
aggressive marketing of Austrian cheeses on which subsidies continue 
in the U.S. market, which would increase these exports substantially 
from historic levels. 

After consulting with appropriate agencies, including the Depart- 
ment of State, the Office of the Special Representative for Trade 
Negotiations, and the Department of Agriculture, I have further 
concluded (1) that there is a reasonable prospect that, under section 
102 of the Trade Act of 1974, successful trade agreements will be 
entered into with foreign countries or instrumentalities providing 
for the reduction or elimination of barriers to or other distortions of 
international trade; and (2) that the imposition of countervailing 
duties on cheese from Austria would be likely to seriously jeopardize 
the satisfactory completion of such negotiations. 

Accordingly, pursuant to section 303(d) of the Tariff Act of 1930, 
as amended, (19 U.S.C. 1303(d)), I hereby waive the imposition of 
countervailing duties as well as the suspension of liquidation order 
in T.D. 76-10 on cheese from Austria. 

This determination may be revoked, in whole or in part, at any 
time and shall be revoked whenever the basis supporting such deter- 
mination no longer exists. Unless sooner revoked or made subject to 
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a resolution of disapproval adopted by either House of the Congress 
of the United States pursuant to section 303(e) of the Tariff Act of 
1930, as amended, (19 U.S.C. 1303(e)), this waiver of countervailing 
duties will, in any event, by statute cease to have force and effect on 
January 4, 1979. 

On or after the date of publication in the Fepprat Recistsr of a 
notice revoking this determination in whole or in part, the day after 
the date of adoption by either House of Congress of a resolution 
disapproving this ‘Waiver of Countervailing Duties,’ or January 4, 
1979, whichever occurs first, countervailing duties will be assessable 
on cheese imported directly or indirectly from Austria in accordance 
with T.D. 76-10 published concurrently with this determination. 

The table in § 159.47(f) of the Customs Regulations (19 CFR 
159.47(f)) is amended by inserting after the last entry for Austria 
under the commodity heading ‘‘Cheese’’, the number of this Treasury 
Decision in the column heading ‘“Treasury Decision”’; and the words 
‘Imposition of countervailing duties waived” in the column headed 
“‘Action”’. 

(R.S. 251, secs. 303, as amended, 624; 46 Stat. 687, 759; 88 Stat. 2050; 19 


U.S.C. 66, 1303, as amended, 1624). 
(APP-4-05) 


Davin R. Macpona.Lp, 
Assistant Secretary of the Treasury. 


[Published in the Feperat Recister January 7, 1976 (41 FR 1275)] 


(T.D. 76-12) 
Cotton Textile Products—Restriction on Entry 


Restriction on entry of certain cotton textile products manufactured 
or produced in Thailand 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., January 6, 19762 


There is published below the directive of December 17, 1975, re- 
ceived by the Commissioner of Customs from the Chairman, Commit- 
tee for the Implementation of Textile Agreements, amending the level 
of restraint contained in that Committee’s directive dated March 19, 
1975, for cotton textile products, category 22/23, produced or manu- 
factured in |Thailand. 
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This directive was published in the FeprraL Reeaister on Decem- 


ber 22, 1975 (40 FR 59239), by the Committee. 
(QUO-2-1) 


Joun W. Panter, 
Acting Director, 
Duty Assessment Division. 





THE ASSISLANT SECRETARY OF COMMERCE 
WASHINGTON, D.C. 20230 


CoMMITTEE FOR THE IMPLEMENTATION OF TEXTILE AGREEMENTS 
December 17, 1975. 


CoMMISSIONER OF CUSTOMS 
Department of the Treasury 
Washington, D.C. 20229 


Dear Mr. ComMIssIonER: 


On March 19, 1975, the Chairman, Committee for the Implemen- 
tation of Textile Agreements, directed you to prohibit entry during 
the twelve-month period beginning April 1, 1975 of cotton textiles 
and cotton textile products in certain specified categories produced or 
manufactured in Thailand in excess of designated levels of restraint. 
The Chairman further advised you that the levels of restraint are 
subject to adjustment.’ 

Pursuant to paragraph 5 of the Bilateral Cotton Textile Agreement 
of March 16, 1972, as amended, between the Governments of the 
United States and Thailand, and in accordance with the provisions of 
Executive Order 11651 of March 3, 1972, you are directed, effective 
on December 17, 1975, to increase the level of restraint established 
for cotton textile products in Categories 22/23 to 1,367,444 square 
yards * for the twelve-month period which began on April 1, 1975. 

The actions taken with respect to the Government of Thailand 
and with respect to imports of cotton textiles and cotton textile 
products from Thailand have been determined by the Committee 
for the Implementation of Textile Agreements to involve foreign 


1 The term “adjustment” refers to those provisions of the Bilateral Cotton Textile Agreement of March 
16, 1972, as amended, between the Governments of the United States and Thailand which provide, in part, 
that within the aggregate and applicable group limits, limits on certain categories may be exceeded by not 
more than 5 percent; for the limited carryover of shortfalls in certain categories to the next agreement year; 
and for administrative arrangements. 

2 This level has not been adjusted to reflect any entries made after March 31, 1975. 
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affairs functions of the United States. Therefore, the directions to 
the Commissioner of Customs, being necessary to the implementation 
of such actions, fall within the foreign affairs exception to the rule- 
making provisions of 5 U.S.C. 553. This letter will be published in the 
FEDERAL REGisTER. 


Sincerely, 


ALAN PoLANSKY 
Chairman, Committee for the Implementation 
of Textile Agreements, and 
Deputy Assistant Secretary for 
Resources and Trade Assistance 
U.S. Department of Commerce 


(T.D. 76-13) 


Countervailing Duties—Footwear from the Republic of Korea 


Notice of countervailing duties to be imposed under section 303, Tariff Act of 
1930, as amended, by reason of the payment or bestowal of a bounty or grant 
upon the manufacturer, production, or exportation of footwear from the 
Republic of Korea 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C. 


TITLE 19—CUSTOMS DUTIES 
Cuapter I—Uni1rtep States Customs SERVICE 
PART 159 — LIQUIDATION OF DUTIES 


On July 3, 1975, a ‘“‘Notice of Preliminary Countervailing Duty 
Determination” was published in the Freprrat Register (40 FR 
28105). This preliminary determination consolidated two separate 
investigations, the first of which was commenced on June 20, 1972 
(37 FR 12163); the second on January 15, 1975 (40 FR 2718). The 
first covered footwear (except footwear having uppers of which over 
50 percent of the exterior surface is leather) which is over 50 percent 
by weight of rubber or plastics, or over 50 percent by weight of fibers 
and rubber or plastics with at least 10 percent by weight being rubber 
or plastics, classifiable in items 700.51, 700.52, 700.53, 700.55, or 
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700.60, Tariff Schedules of the United States. The second covered 
non-rubber footwear. 


The “Notice of Preliminary Countervailing Duty Determination” 
stated that it had been determined preliminarily that a benefit in 
the form of preferential financing has been received by Korean 
manufacturers/exporters of footwear which constitutes a bounty or 
grant within the meaning of section 303 of the Tariff Act of 1930, 
as amended (19 U.S.C. 1303) (hereinafter referred to as ‘‘the Act’’). 
The notice provided interested parties 30 days from the date of 
publication to submit relevant data, views, or arguments in writing 
with respect to the preliminary determination. The time period was 
later extended to September 3, 1975 (40 FR 34423). oe 

In addition to the benefits mentioned above, subsequent investiga- 
tion also revealed that some facilities receive tax benefits in the form 
of accelerated depreciation for fixed assets directly used in the exporta- 
tion of merchandise, income tax deferrals arising from the treatment 
of expenditures in overseas investments as losses, and special tax 
benefits provided to an enterprise located in the Masan Free Trade 
Zone. All of the incentives constitute the payment or bestowal of a 
bounty or grant, directly or indirectly, within the meaning of the 
Act, as amended. 

Accordingly, notice is hereby given that footwear imported directly 
or indirectly from the Republic of Korea, if entered, or withdrawn 
from warehouse, for consumption on or after the date of publication 
in the Feprrat Reaister, will be subject to payment of counter- 
vailing duties equal to the net amount of any bounty or grant deter- 
mined or estimated to have been paid or bestowed. 

In accordance with sectiou 303, the net amount of the bounties or 
grants has been ascertained and determined, or estimated, to be .7 
percent of the value of the merchandise. To the extent that it has been 
or can be established to the satisfaction of the Commissioner of 
Customs that imports of footwear from the Republic of Korea are 
subject to a bounty or grant in an amount other than that applicable 
under the above declaration, the amount so established shall be 
assessed and collected on imports of such footwear. 

Effective on the date of publication of this notice in the FEDERAL 
ReaisTeErR and until further notice, upon the entry for consumption or 
withdrawal from warehouse for consumption of such dutiable footwear 
imported directly from the Republic of Korea, which benefit from 
these bounties or grants, there shall be collected, in addition to any 
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other duties estimated or determined to be due, countervailing duties 
in the amount ascertained in accordance with the above declaration. 

To the extent it can be established to the satisfaction of the Com- 
missioner of Customs that imports of such footwear manufactured by 
a particular firm are the recipients of a bounty or grant smaller than 
the amount which would otherwise be applicable under the above 
declaration, the smaller amount so established shall be assessed and 
collected on imports of such footwear. 

Notwithstanding the above, a notice of “Waiver of Countervailing 
Duties” is being published concurrently with this order which covers 
footwear (except footwear having uppers of which over 50 percent of 
the exterior surface is leather) which is over 50 percent by weight of 
rubber or plastics, or over 50 percent by weight of fibers and rubber or 
plastics with at least 10 percent by weight being rubber or plastics, 
classifiable in items 700.51, 700.52, 700.53, 700.55, or 700.60, Tariff 
Schedules of the United States, in accordance with section 303(d) 
of the Tariff Act of 1930 (19 U.S.C. 1303(d)). At such time as the 
waiver ceases to be effective, in whole or in part, a notice will be 
published setting forth the deposit of estimated countervailing duties 
which will be required at the time of entry, or withdrawal from ware- 
house, for consumption of each product then subject to the payment 
of countervailing duties. 

The table in section 159.47(f) of the Customs Regulations (19 CFR 
159.47(f)) is amended by inserting in the column headed ‘‘Country”’, 
the name Republic of Korea. The column headed ‘commodity’ is 
amended by inserting the word “footwear”. The column headed 
“Treasury Decision” is amended by inserting the number of this 
Treasury Decision, and the words ‘Bounty Declared—Rate” in the 
column headed ‘‘Action’’. 

(R.S. 251, secs. 303, as amended, 624; 46 Stat. 687, 759, 88 Stat. 2050; 19 


U.S.C. 66, 1303, as amended, 1624). 
(APP-4-05) 


Ro.tanp RayMOnND, 
Acting Commissioner of Customs. 


Approved December 30, 1975, 
Davin R. Macpona.p, 
Assistant Secretary of the Treasury. 


[Published in the Feprrat Reatsrer January 9, 1976 (41 FR 1588)]} 
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(T.D. 76-14) 
Waiver of Countervailing Duties—Rubber Footwear from Korea 


Determination under section 303(d), Tariff Act of 
1930, as amended, to waive countervailing duties 


DEPARTMENT OF THE TREASURY, 
Washington, D.C., December 30, 1978: 


TITLE 19—CUSTOMS DUTIES 
Cuaptrer I—Unitep Sratrses Customs SERVICE 
PART 159 — LIQUIDATION OF DUTIES 


In T.D. 76-13 published concurrently with this determination, it 
has been determined that bounties or grants within the meaning 
of section 303 of the Tariff Act of 1930, as amended, (19 U.S.C. 
1303), are being paid or bestowed, directly or indirectly, upon the 
manufacture, production, or exportation of rubber footwear from 
Korea. 

Section 303(d) of the Tariff Act of 1930, as added by the Trade 

Act of 1974 (P.L. 93-618, January 3, 1975), authorizes the Secretary 
of the Treasury to waive the imposition of countervailing duties 
during the 4-year period beginning on the date of enactment of the 
Trade Act of 1974 if he determines that: 
+ (1) adequate steps have been taken to reduce substantially or 
eliminate during such period the adverse effect of a bounty or grant 
which he has determined is being paid or bestowed with respect to 
any article or merchandise; 

(2) there is a reasonable prospect that, under section 102 of the 
Trade Act of 1975, successful trade agreements will be entered into 
with foreign countries or instrumentalities providing for the reduction 
or elimination of barriers to or other distortions of international 
trade; and 

(3) the imposition of the additional duty under this section with 
respect to such article or merchandise would be likely to seriously 
jeopardize the satisfactory completion of such negotiations. 

Based upon analysis of all the relevant factors and after consulta- 
tion with interested agencies, I have concluded that steps have been 
taken to reduce substantially the adverse effect of the bounties or 
grants on footwear (except footwear having uppers of which over 
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50 percent of the exterior surface is leather) which is over 50 percent 
by weight of rubber or plastics, or over 50 percent by weight of fibers 
and rubber or plastics with at least 10 percent by weight being rubber 
or plastics, classifiable in items 700.51, 700.52, 700.53, 700.55, or 
700.60, Tariff Schedules of the United States. These steps are the 
elimination by the Korean Government of programs to reduce the 
corporate income tax by exempting 50% of earnings derived from 
exports, and the elimination of duty free exemption for imported 
machinery and equipment. The elimination of these programs reduced 
the estimated bounty or grant on rubber footwear by approximately 
80%. 

The requirement set forth in (1) above has been met and will con- 
vinue to be met so long as new or existing programs are not imple- 
mented or modified so as to make more favorable to the manufacturer 
or exporter the interest rate, the terms of the loans, or any other 
condition or term employed in the program as presently constituted. 

After consulting with appropriate agencies, including the Depart- 
ment of State, and the Office of the Special Representative for Trade 
Negotiations, I have further concluded (1) that there is a reasonable 
prospect that, under section 102 of the Trade Act of 1974, successful 
trade agreements will be entered into with foreign countries or instru- 
mentalities providing for the reduction or elimination of barriers to 
or other distortions of international trade; and (2) that the imposition 
of countervailing duties on rubber footwear from Korea as defined 
above would be likely to seriously jeopardize the satisfactory com- 
pletion of such negotiations. 

Accordingly, pursuant to section 303(d) of the Tariff Act of 1930, 
as amended (19 U.S.C. 1303(d)), I hereby waive the imposition of 
countervailing duties in T.D. 76-13 on rubber footwear from Korea 
as defined above. 

This determination may be revoked, in whole or in part, at any 
time and shall be revoked whenever the basis supporting such deter- 
mination no longer exists. Unless sooner revoked or made subject to 
a resolution of disapproval adopted by either House of the Congress 
of the United States pursuant to section 303(e) of the Tariff Act of 
1930, as amended, (19 U.S.C. 1303(e)), this waiver of countervailing 
duties will, in any event, by statute cease to have force and effect on 
January 4, 1979. 

On or after the date of publication in the Fnprrat Reaister of a 
notice revoking this determination in whole or in part, the day after 
the date of adoption by either House of Congress of a resolution 
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disapproving this “Waiver of Countervailing Duties,” or January 4, 
1979, whichever occurs first, countervailing duties will be assessable 
on rubber footwear imported directly or indirectly from Korea in ac- 
cordance with T.D. 76-13 published concurrently with this determi- 
nation. 

The table in §159.47(f) of the Customs Regulations (19 CFR 
159.47(f)) is amended by inserting after the last entry for Korea 
under the commodity heading ‘Rubber Footwear” the number 
of this Treasury Decision in the column heading ‘“Treasury Decision’’, 
and the words “Imposition of countervailing duties waived’’ in the 
column headed ‘‘Action”’. 

(R.S. 251, secs. 303, as amended, 624; 46 Stat. 687, 759; 88 Stat. 2050; 19 


U.S.C. 66, 1303, as amended, 1624). 
(APT-4-05) 


Davip R. Macponatp, 
Assistant Secretary of the Treasury. 


{Published in the Feprrat Rucister January 9, 1976 (41 FR 1587)] 


(T.D. 76-15) 
Foreign currencies—Daily rates for countries not on quarterly list 


Rates of exchange certified to the Secretary of the Treasury by the Federal 
Reserve Bank of New York for the Hong Kong dollar, Iran rial, Philippines 
peso, Singapore dollar, Thailand baht (tical) 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., December 22, 1975. 


The Federal Reserve Bank of New York, pursuant to section 522(c), 
Tariff Act of 1930, as amended (31 U.S.C. 372(c)), has certified buying 
rates in U.S. dollars for the dates and foreign currencies shown below. 
These rates of exchange are published for the information and use of 
Customs officers and others concerned pursuant to Part 159, Subpart 
C, Customs Regulations (19 CFR 159, Subpart C). 


Hong Kong dollar: 
December 8, 1975 $0. 1980 
December 9, 1975 . 1980 
December 10, 1975 . 1975 
December 11, 1975 7 1975 
December 12, 1975 7 1975 
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Tran rial: 
December 8-12, 1975 $0. 0144 


Philippines peso: 
December 8, 1975 $0. 1328 
December 9, 1975 . 1328 
December 10, 1975 . 1325 
December 11, 1975 . 1325 
December 12, 1975 . 1350 


Singapore dollar: 
December 8, 1975 . 4004 
December 9, 1975 . 4006 
December 10, 1975 . 4000 
December 11, 1975 . 4004 
December 12, 1975 . 4004 


Thailand baht (tical): 
December 8-12, 1975 $0. 0490 
(LIQ-3-0:D:T) 
Witu1am G. Powe 1, 
Acting Director, 
Duty Assessment Division. 


(T.D. 76-16) 
Foreign currencies—Daily rates for countries not on quarterly list 


Rates of exchange certified to the Secretary of the Treasury by the Federal Re- 
serve Bank of New York for the Hong Kong dollar, Iran rial, Philippines peso, 
Singepore dollar, Thailand baht (tical) 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., December 22, 1975, 


The Federal Reserve Bank of New Y ork, pursuant to section 522(c), 
Tariff Act of 1930, as amended (31 U.S.C. 372(c)), has certified buying 
rates in U.S. dollars for the dates and foreign currencies shown below. 
These rates of exchange are published for the information and use of 
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Customs officers and others concerned pursuant to Fart 159, Subpart 
C, Customs Regulations (19 CFR 159, Subpart C). 


Hong Kong dollar: 
December 15, 1975 $0. 1975 
December 16, 1975 . 1975 
December 17, 1975 . 1975 
December 18, 1975 . 1975 
December 19, 1975 . 1980 


Tran rial: 
December 15-19, 1975 . 0144 


Philippines peso: 
December 15, . 1350 
December 16, . 1850 
December 17, . 1350 
December 18, . 1350 
December 19, . 1360 


Singapore dollar: 
December 15, . 4002 
December 16, . 4002 
December 17, . 4006 
December 18, . 4017 
December 19, . 4016 


Thailand baht (tical): 
December 15, . 0490 
December 16, . 0490 
December 17, . 0490 
December 18, . 0490 
December 19, . 0495 
(LIQ-3-0:D:T) 
Wituram G. Powr11, 
Acting Director, 
Duty Assessment Division. 
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(T.D. 76-17) 
Foreign currencies—Daily rates for countries not on quarterly list 
Rates of exchange certified to the Secretary of the Treasury by the Federal 
Reserve Bank of New York for the Hong Kong dollar, Iran rial, Philippines 


peso, Singapore dollar, Thailand baht (tical) 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CusTOMs, 
Washington, D.C., December 30, 1976. 


The Federal Reserve Bank of New York, pursuant to section 
522(c), Tariff Act of 1930, as amended (31 U.S.C. 372(c)), has certified 
buying rates in U.S. dollars for the dates and foreign currencies 
shown below. These rates of exchange are published for the informa- 
tion and use of Customs officers and others concerned pursuant to 
Part 159, Subpart C, Customs Regulations (19 CFR 159 Subpart C). 


Hong Kong dollar: 
December 22, 1975 
December 23, 1975 
December 24, 1975 
December 25, 1975 
December 26, 1975 


$0. 1980 


Iran rial: 
December 22, 
December 23, 


$0. 0144 
. 0144 


December 24, 
December 25, 
December 26, 


Philippines peso: 
December 22, 
December 23, 
December 24, 
December 25, 
December 26, 


Singapore dollar: 
December 22, 
December 23, 
December 24, 
December 25, 
December 26, 


. 0144 
Holiday 


$0. 1360 
. 1360 
. 1360 
Holiday 


$0. 4015 


1975 
1975 
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Thailand baht (tical): 


December 22, 
| December 23, 
December 24, 
December 25, 
Decomber 26, 


(LIQ-3-0:D:T) 


In Customs Bulletin, 


FOTO a eee panes is $0. 0495 
UOT a See ere ee . 0495 
SO7B. 2. . seh ches. ee et . 0495 
NOTE «hs See eee ee as Holiday 
1975. 3 seers es. fi2-- . 0495 
Witiiam G. Powe 1, 
Acting Director, 
Duty Assessment Division. 
ERRATUM 


Vol. 10,.No. 2, dated January 14, 1976, in 


T.D. 76-3 on page 25 the last line on the page should read: 
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United States Customs Court 
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Customs Decision 


(C.D. 4624) 
Given INTERNATIONAL, INc. v. UNITED STATES 
Cost of production 


Cost oF Propuction 


The determination of a cost of production value for an importa- 
tion by means of deductions from a resale price is not in comformity 
with the requirements of section 402a of the Tariff Act of 1930, as 
amended, and is not reasonable within the meaning of section 500 
of said act. 
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Cost or Propuction 





The testimony of the export manager of the manufacturer was 


sufficient to prove the cost of production of the imported 
merchandise. 


Court No. R69/8770 


Port of Los Angeles 


[Judgment for plaintiff.] 


(Decided December 22, 1975) 





Stein and Shostak (Majorie M. Shostak and Theo B. Audett of counsel) for the 
plaintiff. 

Rex E. Lee, Assistant Attorney General (Michael S..0’ Rourke and Edward S. 
Rudofsky, trial attorneys), for the defendant. 





Watson, Judge: This is a dispute over the cost of production! 
of certain lathes and accessories exported from Japan in 1968. De- 
fendant appraised the lathes at a value of $8100 each, less 20%, less 
ocean freight and insurance, less duty included, resulting in an 
appraised value of $5103. 


The appraisement was based on the resale price in the United 
States (less appropriate deductions) of Kanematsu New York, Inc., 


a firm which, during the period in question, also sold such merchandise 
here. 


This appraisement procedure bears no resemblance to statutory 
cost of production and the resulting appraised value was erroneous. 
Arriving at a “cost of production” by making a series of deductions 
from a resale price is not a reasonable way to ascertain cost of pro- 
duction within the generally broad powers granted the appraising 


1 Section 402a of the Tariff Act of 1930, as amended by the Customs Simplification Act of 1956: 
(f) Cost oF PRODUCTION.—For the purpose of this title the cost of production of imported merchandise 
shall be the sum of— 

(1) The cost of materials of, and of fabrication, manipulation, or other process employed in manufacturing 
or producing such or similar merchandise, at a time preceding the date of exportation of the particular mer- 
chandise under consideration which would ordinarily permit the manufacture or production of the particular 
merchandise under consideration in the usual course of business; 

(2) The usual general expenses (not less than 10 per centum of such cost) in the case of such or similar 
merchandise. 

(3) The cost of all containers and coverings of whatever nature, and all other costs, charges, and expenses 
incident to placing the particular merchandise under consideration in condition, packed ready for shipment 
to the United States; and 

(4) An addition for profit (not less than 8 per centum of the sum of the amounts found under paragraphs (1) 
and (2) of this subdivision) equal to the profit which ordinarily is added, in the case of merchandise of the 
same general character as the particular merchandise under consideration, by manufacturers or producers 


in the country of manufacture or production who are engaged in the production or manufacture of mer- 
chandise of the same class or kind. 
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official in section 500 of the Tariff Act of 1930.? Ellis Silver Co., Inc. 
v. United States, 63 Cust. Ct. 647, 656, R.D. 11688, 308 F. Supp. 704 
(1969), aff'd, 67 Cust. Ct. 564, A.R.D. 293 (1971), aff'd, 60 CCPA 143, 
C.A.D. 1100, 477 F.2d 946 (1973); United States v. A. N. Deringer, 
Inc., 46 Cust. Ct..762, 767-68, A.R.D. 127 (1961), appeal dismissed, 
48 CCPA 169 (1961). Even assuming an unwillingness on the part of 
the manufacturer involved to reveal its cost of production, I have no 
doubt that ways and means exist to estimate the elements of cost of 
production in a manner more in accordance with section 402a(f) and 
section 500 of the Tariff Act of 1930. The method of reasoning back- 
ward from a resale price ignores the statute entirely and is 
unreasonable. 

Having demonstrated the incorrectness of the appraisement it 
remained for plaintiff to prove its own claimed costs of production. 
This it accomplished by the uncontradicted testimony of Sanji 
Masumoto, director of the export department of the manufacturer, 
Okuma Machinery Works, Ltd. of Nagoya, Japan. Mr. Masumoto 
testified as to his compilation from the manufacturer’s accounting 
records of cost of production figures contained in plaintiff’s exhibit 3 
and the diligent but unsuccessful efforts which were made to ascertain 
the addition for profit usually made by the Japanese lathe manu- 
facturers listed in plaintiff’s exhibit 4. I am satisfied, by a preponder- 
ance of the credible evidence, that plaintiff has proved that its costs 
of production are contained in exhibit 3. I am further convinced the 
refusal of other manufacturers to reveal their addition for profit 
permits the use of this manufacturer’s actual addition for profit as 
an element of its costs of production. 

The defendant’s objections notwithstanding, I see no reason to 
think that Mr. Masumoto was unqualified to compile the cost of 
production figures or compiled them in an improper manner. Nor is 
there any reason to believe the inquiries to other manufacturers were 
other than proper in form and content. In short, I exercise the prerog- 
ative of a trial judge to base conclusions of the testimony of witnesses, 
and I consider the testimony of Mr. Masumoto to be worthy of belief 
on the subject of the cost of production of this merchandise. 

Based on the above, I find that defendant's calculation of the cost 
of production of this merchandise was erroneous. I also find that due 


2 Sec. 500. DUTIES OF APPRAISING OFFICERS. 

(a) APPRAISER.—It shall be the duty of the appraiser under such rules and regulations as the Secretary of 
the Treasury may prescribe— 

(1) to appraise the merchandise in the unit of quantity in which the merchandise is usually bought and 
sold by ascertaining or estimating the value thereof by all reasonable ways and ineans in his power, any 
statement of cost or cost of production in any invoice, affidavit, declaration, or other document to the con- 
trary notwithstanding; 
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diligence was exercised in an unsuccessful attempt to ascertain the 
addition for profit of other Japanese lathe manufacturers, failing 
which this manufacturer’s own addition for profit was properly used. 
I further find that plaintiff has proved the costs of production it 
claims. 

I make the following specific findings of fact: 

1. That the merchandise involved in the instant appeal for re- 
appraisement consists of LS 540 x 1500 lathes, with accessories, ex- 
ported from Japan on December 22, 1968. 

2. That said merchandise appears on the Final List of the Secretary 
of the Treasury, T.D. 54521. 

3. That said merchandise was appraised on the basis of cost of 
production under section 402a(f) of the Tariff Act of 1930, as amended. 

4, That the cost of materials and fabrication of the imported 
merchandise is as follows: 


LS 540 x 1500 lathe (exclusive of accessories) ¥946, 000 
Steady rest, 12-130 mm. 28, 800 
Follow rest, 12-50 mm. 18, 000 
4-jaw chuck 300 36, 000 
Ammeter 2, 520 
Coolant equipment 29, 160 


5. That the usual general expenses in the case of such merchandise, 
incurred in its production for exportation to the United States, were 
as follows: 


LS 540 x 1500 lathe (exclusive of accessories) ¥132, 000 
Steady rest, 12-130 mm. 4, 320 
Follow rest, 12-50 mm. 1, 440 
4-jaw chuck 300 2, 880 
Ammeter 180 
Coolant equipment 3, 600 


6. That the profit actually added in the manufacture of this mer- 
chandise was as follows: 


LS 540 x 1500 lathe (exclusive of accessories) 227, 000 
Steady rest, 12-130 mm. 8, 280 
Follow rest, 12-50 mm. 3, 600 
4-jaw chuck 300 4, 320 
Ammeter 360 
Coolant equipment 6, 840 


7. That the cost of packing said merchandise was ¥67,000. 

I reach the following conclusions of law: 

1. Cost of production as defined in section 402a(f) of the Tariff 
Act of 1930, as amended, is the proper basis of appraisement of the 
merchandise involved herein. 
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2. The usual general expenses as defined in section 402a(f)(2) of 
the Tariff Act of 1930, as amended, are those incurred in the produc- 
tion of the merchandise for exportation to the United States. 

3. The profit ordinarily added, as defined in section 402a(f) (4) 
of the Tariff Act of 1930, as amended, is the profit actually added by 
the manufacturer of the merchandise involved herein. 

4. The cost of production of the involved merchandise as computed 
from the elements set forth in the findings of fact, including the 
addition of the statutory minimum for general expenses, as required 
by section 402a(f)(2) of the Tariff Act of 1930, as amended, is as 
follows: 


LS 540 x 1500 lathe (exclusive of accessories) ¥1, 372, 000 
Steady rest, 12-130 mm. 41, 400 
Follow rest, 12-50 mm. 23, 400 
4-jaw chuck 300 43, 920 
Ammeter 3, 132 
Coolant equipment 39, 600 


Judgment will be entered accordingly. 
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Judgments of the United States Customs Court 
in Appealed Cases 


DECEMBER 24, 1975 


AppEAL 75-12.—United States v. Morris Friedman & Company— 
CANDLESTICKS—-BRASS ILLUMINATING ARTICLES—PORTABLE 
Lamps For InDooR ILLUMINATION—TSUS.—C.D. 4561 affirmed 
October 23, 1975. C.A.D. 1156. 


AppEAL 75-16.—United States v. Morris Friedman & Co.—CanpDLrE- 
STICKS, ETC., OF Brass AND OrHER Base Metat—ILLuUMINATING 
ARTICLES, Parts oF—TaBLE, FLtoor AND OTHER PORTABLE 
Lamps—TSUS.—C.D. 4570 affirmed October 23, 1975. C.A.D. 

1157, 
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Footwear, rubber, from the Republic of Korea____._...______- 76-14 
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Licensed Public Gauger; approval; P. J. Heinrici, Inc_____._-.-_._____- 76-4 


Customs Court 


Judgments in appealed cases (p. 60): 
Appeals: 
75-12—Candlesticks; brass illuminating articles; portable lamps for 
indoor illumination; TSUS 
75-16—Candlesticks, etc., of brass and other base metal; illuminating 
articles, parts of; table, floor, and other portable lamps; TSUS 


Reappraisement decision: 
Issue: 

Cost of production—The determination of a cost of production value 
for an importation by means of deductions from a resale price is not 
in conformity with the requirements of section 402a of the Tariff 
Act of 1930, as amended, and is not reasonable within the meaning 
of section 500 of said act. It was held that the testimony of the export 
manager of the manufacturer was sufficient to prove the cost of 
production of the imported merchandise, C.D. 4624 

Merchandise: 
Lathes and accessories, C.D. 4624 
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